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| | in electronic form 
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| | contained in the international application as filed. 

| | filed together with the international application in electronic form. 

□ furnished subsequently to this Authority for the purposes of search. 
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5. Additional comments: 



Form PC17ISA/237(Box No. i) (April 2007) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/US06/30302 



IoIn^V Reasoned statement under Rule 43 Mf.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement _ 



1. Statement 

Novelty (N) 



Inventive step (IS) 



Industrial applicability (IA) 



2. Citations and explanations: 
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Claims 1-4. 6-10. 12, 13 
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Claims 1-19 



Claims 1-19 
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^^T'Ss^Uy under PCX Articie 33(2) as being anticipated by Harris (US 4.200,1 , 1). 

A tissue excision device comprising: an ^^^i^Z^Z ^^^^^^^ 
tubular member (.9 22); wherein the mner n*ul« ^embe has a d«ul nd mclud g pp ^ ^ ]} ^ 

wherein the device has an open position in which the distal end is ra yexie biased frQm ^ 

position (Fig. 4) in which the distal end is disposed wUhm he ^^^J^^Tta the opened position. The open ang.e 
lower member and is disposed at an open angle relative to the lower ^emw wnen h ft ^ ^ anglg 

is between 5 and 30" and between 8° and 20" (at some P^'J^^ and a cutting end adapted to 

will fall within this range). The upper member has a fixed ^ < 2 '>^^ *™ ^£?w*Bn the device is in the closed position, 
cut tissue (37). The upper member is disposed at a closed angle relative » ^^^J^ between the cutting en d and the fixed 
wherein closed angle is between 0° and 5° (Fig. 4). The upper member includes a nexmg regior id b ^ 

end, wherein the upper member is adapted to flex about the ^W^fJ* ^ e on has a curved outer surface. The 

the central axis of the inner tubular member at a ben region to f°™ « . '^l' a J ut u ng end (33) adapted to cut tissue. The lower 

m =Tc b ^ 

Cairns 5, 1 1 and 14,9 lacK an inventive step under ^^Q^XZ ^SStS^^^^ 
discloses the length of the upper member. However, at he ^"J™"*™ ^ X" to fiT within the claimed range, since such a 

Z^^^^'oZ^A^ L is generany recognized as being within the 

level of ordinary skill in the art. 

Harris does not disclose that the cutting end of the lower ^^^^^^^^^ 
between 1 5° and 45°. However .1 is well known in the art to P™vide ^'"g^ * ™ ™ ^ beveled edge t0 fit within the claimed 

as being within the level of ordinary skill in the art. 

Uarxis Hnfis not fl sciflss a plunger slidinFlv received with i n th e i nner tubular 
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Supplemental Box 
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member However it is well known in the art to incorporate a plunger for the purposes of removing the specimens that have been 
retrieved by the device. Therefore adding the feature of a plunger would not be novel. 

Harris discloses the steps for using the cutting device as claimed but does not disclose that the method is for treating stenosis in a spine. 
^^^^^or^ to adap't the device for retrieving tissue into a method of treating a spme smce the need for 
removing tissue from a spine for treatment of the spine is well known in the art. 

Harris does not disclose a kit for performing a procedure on a spine comprising an insertion member for accessing the epidural space 
to incorporate these elements into a kit for use by a surgeon during one procedure. 

Claims 1-19 meet the criteria set out in PCT Article 33(4), and thus have industrial applicability because the subject matter claimed can 
be made or used in industry. 



Form PCT/ISA/237 (Supplemental Box) (April 2007) 



